Case 3:06-cv-00275-KC  Document5  Filed 09/22/2006 Page 1 of4

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

EL PASO DIVISION
LISA A. ELIZONDO, )
Plaintiff, 3
V. 3 NO. EP 06 CA 0275 KC
THE CITY OF EL PASO, TEXAS, %
Defendant. 3

DEFENDANT’S ORIGINAL ANSWER

To the Honorable Kathleen Cardone, United States District Judge:

Defendant, THE CITY OF EL PASO, TEXAS (“the City”), answers Plaintiff’s Original
Complaint (“the Complaint™) in the above-captioned proceeding as follows:

Parties

1. On information and belief, Defendant admits the allegations in Paragraph 1 of the
Complaint.

2. Defendant admits the allegations in Paragraph 2 of the Complaint.

Jurisdiction and Venue

3. Defendant admits this Court has jurisdiction as stated in Paragraph 3 of the

Complaint. Defendant admits that venue is proper in this Court.
Facts Alleged in Complaint

4, Defendant admits that Lisa A. Elizondo was the City Attorney for the City as alleged

in Paragraph 4 of the Complaint. On information and belief, Defendant admits Plaintiff is a

Mexican-American female as alleged in that Paragraph. Defendant admits that John Cook served
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on the City Council before his election as Mayor in 2005, as alleged in that Paragraph. Defendant
denies the remaining allegations in Paragraph 4 of the Complaint.

5. Defendant admits that as he campaigned, Mr. Cook let it be known he intended to
replace Plaintiff as City Attorney if he was elected, as alleged in Paragraph 5 of the Complaint.
Defendant denies the remaining allegations in Paragraph 5.

6. Defendant admits thaf once elected, Mayor Cook began efforts to replace Plaintiff as
City Attorney, as alleged in Paragraph 6 of the Complaint. Defendant denies Plaintiff was offered
a severance agreement, as alleged in that Paragraph, but admits there were discussions in which
Plaintiff refused such an agreement. Defendant admits the removal of Plaintiff from her position as
City Attorney was placed on the City Council agenda for June 21, 2005, but denies the
characterization of such action as alleged in that Paragraph. Defendant admits a City Council
member made reference to Plaintiff as a Hispanic female, but denies it was stated in a negative
manner as implied in that Paragraph. Defendant denies the remaining allegations in Paragraph 6
of the Complaint.

7. Defendant denies the allegations in Paragraph 7 of the Complaint.

8. Defendant admits the allegations in Paragraph 8 of the Complaint.

9. On information and belief, Defendant admits the allegations in Paragraph 9 of the
Complaint.

10.  Defendant denies the allegations in Paragraph 10 of the Complaint.

11.  Defendant admits Plaintiff has hired counsel as alleged in Paragraph 11 of the
Complaint. Defendant can neither admit nor deny the allegations regarding Plaintiff’s agreement

to pay reasonable and necessary attorneys fees as alleged in that Paragraph.
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Alleged Causes of Action

12.  Defendant denies any of the wrongful or illegal conduct alleged in Paragraph 12 of

the Complaint and denies that Plaintiff is entitled to any relief as alleged therein.
Jury Demand
13. No‘ response is required to the second Paragraph 12 of the Complaint.
Affirmative Defenses

14.  The Complaint fails to state a claim upon which relief may be granted.

15.  On information and belief, Plaintiff has failed to mitigate her damages.

16.  Plaintiff’s removal from office was a legislative action of the City Council of the City
and protected by legislative privilege.

17.  Plaintiff’s claims for damages are statutorily capped pursuant to 42 U.S.C. § 1981a.
Plaintiff is not entitled to seek punitive damages against the City.

21.  Defendant acted, at all relevant times, in good faith without an intent to discriminate
and without an intent to engage in any unlawful employment practices.

22.  Plaintiff’s claims of discrimination or retaliation cannot be maintained to the extent
they were not made the subject of a Charge of Discrimination filed with the Equal Employment
Opportunity Commission or the Texas Workforce Commission - Civil Rights Division.

23.  Defendant has governmental immunity against Plaintiff’s claims.

Accordingly, Defendant, THE CITY OF EL PASO, TEXAS, prays the Court enter judgment
that Plaintiff take nothing by her suit, and that Defendant be awarded such other relief and further

relief, including recovery of its reasonable attorneys fees, to which it may show itself entitled.
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