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complaint on December 23, 2002 The Plaintiffs were or are currently detention officers employed
by the Bl Paso County Sheriff's Department, thus employees of Defendant. Def. ['s] Notice

Removal, Ex. B at p. 2.

The Plaintiffs seek relief for breach of contract. Specifically, Plaintiffs seek to recover

unpaid overtime compensation due to them under the Collective Bargaining Agreement between the
County of Ef Paso and the El Paso Caimty Sheriff's Officers Association dated October 1, 1998. Def,
['s] Notice Removal, Ex, B at p. 3. In the alternative, Plaintiffs s:ek relief to recover unpaid

overtime compensation due to them pursuantto Section 207 of the Fair Labor Standards Act(FLSA),

and an additional equal amount as liquidated damages. Def. ['s] Notice Removal, Ex. B at p. 4,

ANALYS
L Arbitration
The parties agree that there is a collective bargaining agreement between the parties dated
October 1, 1998 and effective through September 30, 2002, Pls. ['] Resp. tb Def. ['s] Mot. Compel
at p.4; Def. ['s] Mot, Compel at p. 1, Ex, A. The parties also agree that this agreement contained
an arbitration clause, but the parties take different positioné as to the clause's applicability to

Plaintiffs' claims.

A, The arbitration_clause is applicable to Plaintiffs' breach of bcontract claims
under the Agreement.

Defendant takes the position that the Plaintiffs agreed to submit any and all claims relating

2Another amended complaint was filed on March 27, 2003, which only adds additional
plaintiffs. ‘
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to the terms of the agreement, including wage disputes and/or any other dispute to binding
arbitration. Def. |'s] Mot. Compel at p. 1. But Plaintiffs allege that the arbitration clause does not
apply to them beqause the agreement was negotiated and executed by the Association and was not
signed by the individual Plaintiffs, thus they did not agree to arbitration. Pls. ['] Resp. to Def. ['s]
Mot. Compel at pp. 4, 7. In addition, Plaintiffs allege that the clause does not apply to them

because the Association will have control over the disputes of the individual Plaintiffs and may

compromise the individual interests and because the power of the arbitrator is restricted to the state
claims only and does not extend to FLSA claims. Id. at p. 6. .

Arbitration is required by the agreement when there is a grievance which arises during the
life of the agreement and it involves the proper interpretation or application of a specific provision
of the agreement. Def, ['s] Mot. Compel, Ex. A at p. 13. Therefore, Plaintiffs allege that their claim
of bfeach of contract falls outside the scope of the atbitration clause. Pis. ['] Resp. to Def. ['s] Mot.
Compel at p. 6. Defendant states that Plaintiffs are bound by the arbitration clause because they

“entered into the‘agreement voluntarily and with the direction and guidance of counsel, thus they
agreed to submit disputes to arbitration. Further, the agreement does provide for wage and overtime
disputes. Def. ['s] Mot. Compel at pp. 2-3, Ex. A at p. 5-6. To further support this position, the
Defendant points out that all of Plaintiffs' claims arise from and relate to the terms and conditions
of the agreement, thus falling within the scope of the arbitration clause. Def. ['s] Mot. Compel at
p. 4,Ex. A at p. 13. For ﬂwse reasons, the Defendﬁnt seeks for the district court to enforce the
arbitration clause.

Plaintiffi assert that arbitration is only a matter of contract and that only the agreed terms of
the agreement should be enforced. Plaintiffs claim that they did not agree to arbitrate their wage
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